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INTRODUCTION

1.

The Elections Bill is a large and wide-ranging piece of legislation that touches on almost
all aspects of elections and campaigning in the United Kingdom. While we have concerns
about the provisions relating to third-party campaigning, the role of the Electoral
Commission and more, this briefing focuses only on Clause 1and Schedule 1, which amend
the Representation of the People Act 1983 (RPA 1983) to introduce a new requirement
for voter ID in elections in Great Britain.

Voter ID is a solution in search of a problem. There is a vanishingly small incidence of
electoral fraud at polling stations in Great Britain,' and voters correctly recognise that
our elections are safe from fraud and abuse.? At the same time, the new requirements
will not affect everyone equally, with marginalised groups likely to be discriminated
against and face disenfranchisement as a result of the proposals. Further, certain key
aspects of how the new system would work have not been set out on the face of the Bill
or in draft legislation, but rather promised in secondary legislation where they will see
less scrutiny from parliamentarians, with only some broad ‘intentions’ published after the
Bill had completed its committee stage.

The Elections Bill reaches its report stage in the context of a number of important and
overlapping debates here and abroad about voting rights, documentation requirements
and the relationship between the people and the State. In the House of Commons, historic
numbers of MPs are rebelling against covid passes, rejecting the idea of this becoming a
‘papers please’ society. In the House of Lords, on the same day as this debate will take
place in the Commons, peers will discuss the protest provisions of the Police, Crime,
Sentencing and Courts Bill. In the United States, major changes to the rules of its Senate
are being considered in the name of protecting the right to vote.? It is in this context that
parliamentarians have the opportunity to make a stand for British democracy, privacy
and liberty and reject the imposition of voter ID.

Two cross-party parliamentary committees, the Public Administration and Constitutional
Affairs Committee (PACAC) and the Joint Committee on Human Rights (JCHR) have
examined the Bill on its way through the House of Commons.* Both have highlighted the

"Electoral Commission, Electoral fraud data, https://www.electoralcommission.org.uk/who-we-are-and-what-we-do/our-
views-and-research/our-research/electoral-fraud-data.

2 Electoral Commission, Public Opinion Tracker 2021, 22 June 2021, https://www.electoralcommission.org.uk/who-we-are-
and-what-we-do/our-views-and-research/our-research/public-attitudes.

% Katie Rogers, ‘We have no option’: Biden calls for changing Senate rules to pass voting rights laws, New York Times, 11
January 2022, https://www.nytimes.com/2022/01/11/us/politics/biden-filibuster-voting-rights.html

4 Public Administration and Constitutional Affairs Committee, The Elections Bill, Fifth Report of Session 2021-2022,
December 2021, https://committees.parliament.uk/publications/8194/documents/83775/default/; Joint Committee on
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lack of need for voter ID in British elections, warned of the discriminatory impact its
imposition stands to have, and criticised the manner in which the Bill is being taken
through Parliament. Proceeding with these plans would be an unnecessary,
discriminatory, expensive and regressive step. Liberty urges MPs to support
amendment 1to remove the voter ID provisions from the Bill.

A SOLUTION IN SEARGH OF A PROBLEM

5. The voter ID provisions of the Elections Bill are sold as tackling the crime of personation
— casting a vote at a polling station while pretending to be someone else. Personation is
a serious crime, punishable by an unlimited fine and up to two years in prison. In theory,
large-scale personation could skew the results of a tight election or deny an unsuspecting
person their rightful vote.

6. Fortunately, personation is exceedingly rare in British elections. Between 2010 and 2018
there were just two convictions for personation and the largest number of allegations in
a year was 45.° In 2019, between the local elections in May, the European Parliament
elections that same month and the General Election in December, over 58 million votes
were cast in total. From this arose 34 allegations of polling station irregularities, resulting
in one conviction and one caution for personation.® As the PACAC report points out, this
amounts to 0.0000035% of votes cast being affected by personation.’

7. Faced with these astonishingly low numbers, the impact assessment for the Bill offers a
‘rationale for intervention’:

“Despite the low number of allegations and rare cases of personation in polling
Stations being prosecutead, there is a concern that the absence of evidence does not
mean this practice Is not taking place. And even if it is not, there is a precautionary
principle that comes into play in terms of the potential for it to happen.”®

Human Rights, Legislative Scrutiny: Elections Bill, Fifth Report of Session 2021-2022, July 2021,
https://committees.parliament.uk/publications/7096/documents/74960/default/

5 Full Fact, Voter ID scheme: far more turned away than convicted of electoral fraud, 16 October 2019,
https://fullfact.org/crime/voter-id-2019.

6 House of Commons Library, Voter ID, 9 July 2021, https://commonslibrary.parliament.uk/research-briefings/cbp-9187/
p.61.

TPACAC, The Elections Bill, §68

8 Cabinet Office, Elections Bill: Impact Assessment, https://publications.parliament.uk/pa/bills/chill/58-02/0138/2021-05-
07ImpactAssessmentREV.pdf p.9.
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1.

While there is little wrong with taking a precautionary step in and of itself, this is a
remarkable basis upon which to introduce a policy that seems certain to deny many more
legitimate votes than it will prevent illegitimate ones.

Alongside the lack of evidence for significant voter fraud at polling stations, it is also useful
to consider the implausibility of the suggestion. As Dr Jessica Garland, Director of Policy
and Research at the Electoral Reform Society told the Joint Committee on Human Rights:

“To change an election result by personation would require a huge operation,
laentifying which constituencies would be marginal enough to make a difference. That
1s difficult for political scientists, let alone anyone else. On top of that, a lot of people
would have to be involved. You would have to know who was not going to vote in oraer
for that not to be detected, and presumably the candiaate would have to be aware.
We are talking about a large-scale operation. It is implausible that it could be going on
undetected.”®

While the Government implicitly accepts that there is no real problem with personation,
they claim that introducing voter ID will help improve people’s perception of the security
and integrity of elections. Again, there is not a problem to be solved here. In the latest
edition of the Electoral Commission’s Public Opinion Tracker, which measures public
views on the electoral process and democracy, 90% of respondents said that voting at a
polling station was safe from fraud and abuse.® Respondents disagreed that electoral
fraud would be easy to get away with or could affect an election result, and agreed that
there are sufficient safeguards in place to prevent it. Asked what could increase their
satisfaction with the process of voting at elections, twice as many people advocated a
proportional voting system over increased security against electoral fraud. Overall,
public confidence in elections is at its highest level since data collection began.™

Nonetheless, following allegations of election fraud in Tower Hamlets, then-MP Sir Eric
Pickles (now Lord) was commissioned to write a report into how elections could be made
more secure.” It is from this report that the introduction of voter ID stems. However, the
problem in Tower Hamlets related not to personation but public funds, intimidation and

9 Joint Committee on Human Rights, Oral evidence: Legislative Scrutiny: Electoral Integrity Bill, HC 223, 26 May 2021,
https://committees.parliament.uk/oralevidence/2270/html/.

0 Electoral Commission, Public Opinion Tracker 2021, 22 June 2021, https://www.electoralcommission.org.uk/who-we-
are-and-what-we-do/our-views-and-research/our-research/public-attitudes.

" Electoral Commission, Public confidence in elections at highest level for 10 years, 22 June 2021,
https://www.electoralcommission.org.uk/media-centre/public-confidence-elections-highest-level-10-years.

2 Cabinet Office, Securing the ballot: review into electoral fraud, 12 August 2016
https://www.gov.uk/government/publications/securing-the-ballot-review-into-electoral-fraud
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the misuse of postal votes. As the judge in the Tower Hamlets case, Richard Mawrey QC,
told the Bill Committee:

“Voter ID at polling stations, frankly, is neither here nor there. Personation at polling
Stations Is very rare indeead, because it is so dangerous—if someone turns up to a
polling station and says, ‘I am Mr Jones of Acacia Avenue’, and someboaqly says, ‘I
know Mr Jones; you are not him’, the next thing is a policeman’s hand on his shoulder
and he’s up at the local Crown court—but postal vote personation, whereby you are
voting in the name of a non-existent person or a person who lives somewhere else, is
very difficult to detect and to trace.”

12. As a result of this, the Pickles report itself goes less far than the Bill in its
recommendations for voter ID, writing that the Government should “consider the options
for electors to have to produce personal identification before voting at polling stations”,
but that “there is no need to be over elaborate” and “utility bills would not seem
unreasonable to establish identity”." Despite this recommendation, utility bills have not
been accepted by the Government as acceptable identification. In evidence to the Bill
Committee, while supportive of the Bill, Lord Pickles made clear again “I did not
recommend photo ID”.®

13. In May 2019, three different forms of voter ID were trialled across ten local authorities:
photo ID, mixed photo and non-photo ID, and poll cards. Assessment suggested that the
more stringent measures were theoretically more safe, but the Electoral Commission
was unable to show significant differences between the three — or, indeed, doing nothing
—for the simple reason that there were no cases of electoral fraud. They concluded:

It is not possible to assess whether the identification requirement prevented any
actual attempts to commit impersonation fraud. There is no evidence to suggest that
the absence of allegations in the pilots was because of the ID requirements.

% Richard Mawrey QC, Elections Bill, House of Commons, committee stage (first sitting), 15 September 2021, Col. 9,
https://hansard.parliament.uk/commons/2021-09-15/debates/db5c4¢18-32e6-465f-a841-
a6994a5e30d7/ElectionsBill(FirstSitting)

" Sir Eric Pickles MP, Securing the ballot, Report of Sir Eric Pickles’ review into electoral fraud, August 2016,
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/545416/eric_pickle
s_report_electoral_fraud.pdf

® Lord Pickles, Elections Bill, House of Commons, committee stage (first sitting), 15 September 2021, Col. 15,
https://hansard.parliament.uk/commons/2021-09-15/debates/db5c4¢18-32e6-465f-a841-
a6994a5e30d7/ElectionsBill(FirstSitting)

6 Electoral Commission, May 2019 voter identification pilot schemes: Impact on security, 15 October 2019,
https://www.electoralcommission.org.uk/who-we-are-and-what-we-do/our-views-and-research/our-research/voter-
identification-pilots/may-2019-voter-identification-pilot-schemes/impact-security.
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14. While they could not show that the imposition of voter ID had any effect at all on the

19.

16.

security of the election, it was recorded that across the ten councils, 740 people were
turned away for not having the correct identification. This is over four times the number
of people that have so much as been accused of personation at a polling station anywhere
in Great Britain between 2010 and 2018." Furthermore, there are concerns that the
councils chosen were not representative. Birmingham City Council returning officer Rob
Connelly told the Bill Committee that “one of our concerns with the pilots was that they
did not reflect a large urban area, such as Birmingham, Manchester or Liverpool... It has
been calculated that about 2% of people have not got ID. That is the equivalent of 15,000
people in my electorate”.®

Connelly’s evidence to the Committee that in his years as a returning officer, “it has not
come through to me from any source that personation has been a major problem”® is
echoed in studies showing that 94-95% of poll workers have never had so much as a
suspicion about a voter’s identity, with 99% of poll workers saying they have no concerns
about electoral fraud in polling stations.? Quite revealing is Connelly’s statement that he
had asked “a senior politician” what evidence he had of personation and was told “|
haven’t actually got any, but | just know it goes on”.?" As former leader of the Scottish
Conservatives, Baroness Davidson said, voter ID is “trying to give a solution to a problem
that doesn’t exist, and that makes it politics as performance”.?? The people who
administer, vote in and analyse our elections know that there is no problem to be solved
here, and the proposed ‘fix’ will cause many to lose their vote. It is time for the politicians
to catch up.

THE COST OF ACTION

While there is no clear benefit to be seen from introducing voter ID, the policy is likely to
result in significant costs. Introducing an extra requirement at polling stations will

" Full Fact, Voter ID scheme: far more turned away than convicted of electoral fraud, 16 October 2019,
https://fullfact.org/crime/voter-id-2019.

'8 Rob Connelly, Elections Bill, House of Commons, committee stage (second sitting), 15 September 2021, Col. 56,
https://hansard.parliament.uk/commons/2021-09-15/debates/2dcd06ba-9cch-4c62-9222-
dc29h029d68d/ElectionsBill(SecondSitting)

¥ |bid, Col. 60.

2 Dr Alistair Clark, written evidence, Elections Bill inquiry, Public Administration and Constitutional Affairs Committee, 7
September 2021, https://committees.parliament.uk/writtenevidence/38284/html/

2 Elections Bill, House of Commons, committee stage (second sitting), 15 September 2021, Col. 55,
https://hansard.parliament.uk/commons/2021-09-15/debates/2dcd06ba-9cch-4c62-9222-
dc29h029d68d/ElectionsBill(SecondSitting)

2 Henry Zeffman, Former Scottish Conservatives leader Ruth Davidson lashes out at voter ID plans, 7he 7imes, 13 May
2021, https://www.thetimes.co.uk/article/former-scottish-conservatives-leader-ruth-davidson-lashes-out-at-voter-id-
plans-mzbwindsv.
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18.

inevitably add time to the process of voting as poll workers check documents. Requiring
photographic identification also produces the necessity for areas to be made available
at every polling station in which voters can produce proof of identity in private, for
example if face coverings must be removed for checks. If photo ID is to be imposed, it is
welcome that this requirement is on the face of the Bill,? but the process will inevitably
add more time. The 2019 General Election saw long queues outside polling stations in
London and around the country, a situation that would only be exacerbated by the
introduction of voter ID.%

More directly quantifiable is the financial cost of introducing voter ID. The impact
assessment for the Elections Bill suggests that the policy will cost between £65 million
and £180 million over the next ten years, with £120 million as a central estimate.? Between
the lack of convictions for voter fraud, the lack of allegations and the lack of concern
among the electorate, it is difficult to see the justification for spending up to £180 million
to make it harder to vote.

During committee stage, the minister Kemi Badenoch MP said in an attempt to justify the
proposals that “just because someone is not regularly burgled does not mean that they
stop locking their front door”.?¢ The unintended implication of this analogy of course is
that the person in question’s modest security measures seem to be working, leaving them
with no reason to change what they are doing. Like our elections, their house is safe and
there is no need to spend £180 million on a new lock.

DISENFRANGHISING THE PEOPLE

19.

While the financial and logistical costs are considerable, however, by far the most
important cost is the democratic deficit caused by depriving citizens of their right to vote.
The right to vote is protected by Article 3 of Protocol 1to the European Convention on
Human Rights (A3P1to the ECHR), incorporated into domestic law by the Human Rights
Act 1998. The rights bestowed by A3P1 are not absolute, and States have a wide margin
of appreciation as to the form of electoral arrangements they may put in place, but at the
same time, as emphasised in Hirst, they are “crucial to establishing and maintaining the

2% Schedule 1(9).

2 Lizzy Buchan, Long queues reported at polling stations as voters turn out for 'election of a lifetime', 7he Independent, 12
December 2019, https://www.independent.co.uk/news/uk/politics/general-election-2019-voting-queue-polling-station-
wait-time-ballot-a9244006.html.

% |mpact Assessment, p.34.

% Kemi Badenoch MP, Elections Bill, House of Commons, committee stage (fifth sitting), 22 September 2021, Col. 127,
https://hansard.parliament.uk/commons/2021-09-22/debates/285c0ed9-eeb7-4¢7h-bbbc-
fr88f0b1f6c2/ElectionsBill(FifthSitting)
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foundations of an effective and meaningful democracy governed by the rule of law”.? In
examining compliance with A3P1, the court will assess the proportionality of the
measures, whether they pursue a legitimate aim, and whether the restrictions interfere
with the free expression of the opinion of the people.

20. The Government’s stated goal of securing the integrity of elections would be a legitimate
aim, but proportionality is brought into question by the lack of evidence of personation
outlined above and the real prospect of disenfranchisement posed by the proposed
requirements. In the ECHR memorandum on the Bill, the Cabinet Office says that the
voter ID provisions do engage A3P1, but are not inconsistent with it,?® with the policy
aiming to “maintain and improve the integrity and effectiveness of the rights under A3P1
by protecting individuals from having their vote taken by someone else impersonating
them”.? It should not be missed that the method by which the Government intends to do
this stands to disenfranchise far more people than could ever be affected by personation.

21. The Electoral Commission found in 2015 that around 3.5 million citizens (7.5% of the
electorate) did not have photo ID,* while more recent UK Government research put the
figure at 4% without adequate ID and 2% without any photographic identification at all.
This figure of 4% of the electorate without a form of identification that would be accepted
at a polling station aligns with the Electoral Commission’s latest research conducted at
the start of this year.® In real terms, this amounts to around 2 million people potentially
being denied their right to vote as a consequence of this legislation.*

22. The Government’s response to these figures would be that they are providing a ‘voter
card’ — free identification available from the local council that would operate as an
acceptable form of identification for voting. But it is exactly those people who need it who
would be least likely to apply for a voter card. Cabinet Office research found that 42% of
respondents with no photo ID said that they would be unlikely or very unlikely to apply for

2T Hirst v. UK (No. 2)74025/01[2005] ECHR 681, 6 October 2005, §58.

28 Cabinet Office, Elections Bill: ECHR memorandum, p.10, https://publications.parliament.uk/pa/bills/chill/58-
02/0138/ECHRMemorandumElectionsBill.pdf.

2 ECHR memorandum, p.5.

% Electoral Commission, May 2018 Voter ID Pilots Evaluation Report, July 2018,
https://www.electoralcommission.org.uk/sites/default/files/pdf _file/May-2018-voter-identification-pilots-evaluation-
report.pdf.

% Cabinet Office, Evaluation of Voter ID Pilots 2019, July 2019,
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/819404/2019 Voter
_ID_Pilots_Evaluation.pdf.

%2 Electoral Commission, Public Opinion Tracker 2021, 22 June 2021, https://www.electoralcommission.org.uk/who-we-
are-and-what-we-do/our-views-and-research/our-research/public-attitudes.

% peter Walker, Heather Stewart and Haroon Siddique, More than 2m voters may lack photo ID required under new UK
bill, 7he Guaraian, 11 May 2021, https://www.theguardian.com/politics/2021/may/11/more-than-2m-voters-may-lack-
photo-id-required-under-new-uk-bill.
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a voter card.* On top of this, 37% of respondents with non-recognisable photo ID said
the same. This amounts to hundreds of thousands of registered, eligible voters who would
be left without the means to cast a vote at a polling station.

23. Not reflected in these statistics is the unknown number of people who possess
appropriate identification but would not vote as a result of the new requirements,
whether due to opposition to voter ID or simply not having the right identification to hand.
In the 2019 pilots, 0.4% of people who attempted to vote in the photo ID pilots were turned
away and did not return to the polling station — the equivalent of 184,000 voters in Great
Britain. It is not recorded how many of these people owned a form of appropriate
identification that was not with them; only that they were not able to vote in that election.

DISGRIMINATORY EFFECTS

24. While the Elections Bill stands to disenfranchise large numbers of people across the
country, its effects are not likely to be felt equally. The Electoral Commission’s 2021 Public
Opinion Tracker found that from a baseline of 4% of people who did not have any form of
acceptable identification, certain groups had a far higher proportion without photo ID,
including those who were unemployed (11%) or renting from a local authority or housing
association (12-13%).%

25. The Elections Bill equality impact assessment rather euphemistically suggests “it is
anticipated that the Voter Card we will be of particular benefit [sic] to those voters from
groups with protected characteristics including, age, race and disability”.*” What this
means is that voters with certain protected characteristics are less likely to have
appropriate ID and therefore more likely to be disenfranchised by the Bill.

26. Gypsy and Traveller communities are likely to be significantly affected by the introduction
of voter ID. The 2011 Census found that only 66% of those who identify as White Gypsy or
Irish Traveller held a passport, compared with 86% across all ethnicities.*® While the list

% Cabinet Office, Photographic ID Research — Headline Findings, 31 March 2021, p.8,
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/984918/Photograp
hic_ID_research-_headline_findings_report.pdf.

% |mpact Assessment, p. 36.

% Electoral Commission, Public Opinion Tracker 2021, 22 June 2021, https://www.electoralcommission.org.uk/who-we-
are-and-what-we-do/our-views-and-research/our-research/public-attitudes.

% Cabinet Office, The Elections Bill: Equality Impact Assessment, July 2021, p.7,
https://publications.parliament.uk/pa/bills/chill/58-02/0138/2021-07-01ElectorallntegrityBillEqualitylmpactAssessment.pdf
% Office for National Statistics, CT0527_2011 Census - Bespoke passports held by ethnic group - National to Parliamentary
Constituency, 28 October 2015,
https://www.ons.gov.uk/peoplepopulationandcommunity/culturalidentity/ethnicity/adhocs/004804¢t05272011censusbesp
okepassportsheldbyethnicgroupnationaltoparliamentaryconstituency.
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28.

of acceptable forms of ID is wider than just passports, the survey for the equality impact
assessment “did not reach a sufficiently large sample size of those who identify as White
Gypsy or Irish Traveller to make reliable statistical estimates”, despite the clear potential
for significant disenfranchisement of Gypsy and Traveller communities.*® The JCHR wrote
in its report on the Bill that the Government’s lack of understanding about the “potential
discriminatory impact of requiring voter ID on individuals who identify as White Gypsy or
Irish Traveller” was “concerning”, and recommended that “efforts must be made to
obtain this information and to provide it to Parliament by Committee stage to allow for
effective scrutiny of the provisions in the Bill”.* This was ignored.

In the case of disability, Cabinet Office research found that people with severely (12%) or
somewhat (8%) limiting disabilities were more likely than those with no disabilities (4%)
to report that they felt the identification requirement would make it difficult or very
difficult to vote.* Here again the introduction of a free voter card does not solve the
problem, as the same factors that may inhibit disabled people from acquiring other forms
of identification still apply. As detailed below, draft regulations on how voter cards will be
made available have not been provided, but the Government states that its ‘current
intentions’ are for applications to be made in person, online, and by post (sending in forms
printed from the internet).*? Each of these present significant potential problems for
disabled people lacking necessary forms of ID. For example, many disabled people may
have difficulties with physically travelling to an office, while ordering online may also not
be possible for many people. In 2020, only 81% of disabled adults counted themselves as
recent internet users, with 14.9% of respondents having never used the internet at all.*®

There is again also the concern that these statistics exclude voters who possess the
appropriate ID but would be dissuaded from voting by the new measures. The Cabinet
Office research found 5% of respondents say the introduction of voter ID would make
them less likely to vote in person.* This data was not disaggregated, but the Electoral
Commission found a correlation in the 2019 pilots between the proportion of a ward’s

¥ Equality Impact Assessment p.8.

40 JCHR, Legislative Scrutiny: Elections Bill, §26.

41 Cabinet Office, Photographic ID Research — Headline Findings, 31 March 2021, p.10,
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/984918/Photograp
hic_ID_research-_headline_findings_report.pdf.

4 Department for Levelling Up, Housing and Communities, Protecting the integrity of our elections: Voter identification at
polling stations and the new Voter Card, Gov.uk, 6 January 2022, https://www.gov.uk/government/publications/voter-
identification-at-polling-stations-and-the-new-voter-card

% Office for National Statistics, Internet users, UK: 2020, 6 April 2021,
https://www.ons.gov.uk/businessindustryandtrade/itandinternetindustry/bulletins/internetusers/2020.

4 Cabinet Office, Photographic ID Research — Headline Findings, 31 March 2021, p.9,
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/984918/Photograp
hic_ID_research-_headline_findings_report.pdf.
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30.

population from an Asian background and the number of people not issued with a ballot
paper. The Electoral Commission concluded that while the data “does not definitively
suggest that Asian voters were disproportionately affected by the requirement to show
ID”, it does “emphasise the importance of ensuring that the ID requirements are suitable
for all and that any public awareness activities are genuinely effective across all
communities”.*®

In evidence to the Joint Committee on Human Rights, Operation Black Vote Founder Lord
Woolley of Woodford expressed his worry that the proposed requirements would foment
further mistrust in government in Black, Asian and minority ethnic communities and lead
to reduced voting even among those with the correct identification:

‘I am deeply afraid that if there is another layer of bureaucracy it will be another
impediment for a group that is alreaaly hesitant about fully engaging in the democratic
process. Part of that mistrust is real. We have seen it with vaccinations. There is
mistrust in the Government and mistrust in institutions. That has cost lives and maae
us all a little unsare, so that hesitancy is extremely real.”*

For disabled people, the proposed new requirements would add another layer of
complication to voting — an experience that 80% of respondents to a Dimensions UK
survey felt was already difficult for people with a learning disability.*” Advocacy lead Dr
Mark Brookes MBE raised concerns that it is “not just the difficulty of obtaining ID which
will undermine efforts to improve accessibility, but also the added stress of having to
bring it to the polling station”, and for disabled voters without a support worker or
someone who can help in the process, “that could leave people feeling unable to go out
and exercise their right to vote”. He warned:

“Rather than making voting an empowering and accessible experience, thereis a real
risk that people with a learning aisability — and especially those who live independently
— could be left angry, frustrated and disenfranchised by these changes... Accoraing
to Dimensions’ survey, a shocking 82% of people with learning disabilities alreaadly fee/
the government does not listen to their views as much as they listen to those of
others. With these changes, | worry it will only be harder to make our voices heara,

 Electoral Commission, May 2019 voter identification pilot schemes: Impact on voters experience, 15 October 2019,
https://www.electoralcommission.org.uk/who-we-are-and-what-we-do/our-views-and-research/our-research/voter-
identification-pilots/may-2019-voter-identification-pilot-schemes/impact-voters-experience.

% Joint Committee on Human Rights, Oral evidence: Legislative Scrutiny: Electoral Integrity Bill, HC 223, 26 May 2021,
https://committees.parliament.uk/oralevidence/2270/html.

47 Dimensions UK, Dimensions survey highlights importance of empowering people with a learning disability and/or autism
to vote, 6 May 2021, https://dimensions-uk.org/press-release/dimensions-survey-highlights-importance-empowering-
people-learning-disability.
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32.

transforming the voting experience into something stressful and inaccessible and
reversing the progress that has been made over recent years.”*®

Similar concerns have been raised by other groups including Sense* and the Royal
Mencap Society,® while Fazilet Hadi of Disability Rights UK told the Bill Committee that
the idea that disabled people who have “found it unsurmountable for various reasons...
cognitive, sensory, digital exclusion” to acquire adequate ID will easily be able to apply
for a voter card “does not make any sense”, and the proposal is “completely
impracticable”.® The Elections Bill contains some genuinely welcome provisions to
improve accessibility for disabled voters at polling stations. These will be meaningless if
the voter ID requirements act to effectively disenfranchise disabled people at the same
time.

Faced with these warnings about the disproportionate impact that the introduction of
voter ID stands to have, the minister’s response was that the very idea was in some way
offensive, saying, “to suggest that specific groups, such as young people or those from
an ethnic minority background, would automatically not be able to access the freely
available voter card, based on assumptions about the work that will be done, is to unfairly
diminish the agency and desire of those groups to participate”.?? This is a weak attempt
at deflection. When organisations such as Age UK,? Inclusion Scotland,** Mermaids® and
the Royal National Institute of Blind People® tell us that voter ID will make it harder for
the groups they represent to vote and that the voter card is not a mitigation, we should
listen to them.

48 Dr Mark Brookes, Elections Bill risks the disenfranchisement of people with a learning disability, Open Access
Government, 16 August 2021, https://www.openaccessgovernment.org/elections-bill-risks-the-disenfranchisement-of-
people-with-a-learning-disability/117600.

4 Sense, written evidence, Elections Bill inquiry, Public Administration and Constitutional Affairs Committee, 7 September
2021 https://committees.parliament.uk/writtenevidence/38315/html/

% The Royal Mencap Society, written evidence, Elections Bill inquiry, Public Administration and Constitutional Affairs
Committee, 7 September 2021 https://committees.parliament.uk/writtenevidence/38352/htmil/

5 Fazilet Hadi, Elections Bill, House of Commons, committee stage (fourth sitting), 16 September 2021, Col. 113,
https://hansard.parliament.uk/commons/2021-09-16/debates/1705ecd2-1797-4bda-b769-
7c2f8ac2b249/ElectionsBill(FourthSitting)

%2 Kemi Badenoch MP, Elections Bill, House of Commons, committee stage (fifth sitting), 22 September 2021, Col. 127
https://hansard.parliament.uk/commons/2021-09-22/debates/285c0ed9-eeb7-4¢7h-bbbc-
fr88f0b1f6c2/ElectionsBill(FifthSitting)

% Age UK, written evidence, Elections Bill inquiry, Public Administration and Constitutional Affairs Committee, 7
September 2021, https://committees.parliament.uk/writtenevidence/38168/html/

% Inclusion Scotland, written evidence, Elections Bill inquiry, Public Administration and Constitutional Affairs Committee, 7
September 2021, https://committees.parliament.uk/writtenevidence/38429/html/

% Mermaids, written evidence, Elections Bill inquiry, Public Administration and Constitutional Affairs Committee, 7
September 2021, https://committees.parliament.uk/writtenevidence/38442/html/

% The Royal National Institute of Blind People (RNIB), written evidence, Elections Bill inquiry, Public Administration and
Constitutional Affairs Committee, 7 September 2021, https://committees.parliament.uk/writtenevidence/38447/html/
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33. Despite all this, the Government still claims that its proposals are proportionate. In its
report on the Bill, PACAC called upon the Government to pause the voter ID measures
until it is able to explain exactly what criteria and weight given to each criterion could
have led them to that assessment.*” The report goes on to say:

“The Committee notes the widely voiced concerns about the potential impact of the
introauction of manaatory voter ID on certain societal groups and for some with
protected characteristics, including people with disabilities, members of LGBTQ+
communities, black and ethnic minority groups and older people anda consequently
recommends that the Government pauses legislation on this issue until further
research and consultation has been unadertaken into the impact on these groups and
the potential of any mitigation measures with the aim of securing greater agreement
for any voter ID proposals. %

34. The Government has shown no desire to pause the Bill or its voter ID aspects, either to
produce its proportionality assessment or for research and consultation to help mitigate
discriminatory impacts. It is therefore left to MPs to act, and vote to remove the voter ID
provisions from the Bill.

GIRGUMVENTING PARLIAMENT

35. It is difficult to say exactly what effect the imposition of voter ID would have on voters
without appropriate identification for the simple fact that much of the practical workings
of the new system is not actually contained in the Bill. Schedule 1, paragraph 2 amends
RPA 1983 to provide for the creation of an ‘electoral identity document’ or voter card,
but leaves almost every detail to regulations. The Secretary of State or Minister for the
Cabinet Office may specify how an application is to be made, what information and
supporting evidence is required, when it must happen, how long it will be valid for and
what the form of a voter card must be. The only detail on the face of the Bill is the welcome
insistence that the voter card must be free.

36. It was not until after committee stage had finished, a full four months after second
reading, that any information on the voter card was published at all. The short ‘policy
paper’ sets out “the Government’s current intentions” in a somewhat vague manner (for
example, the Government is “continuing to work with stakeholders and the electoral
sector to identify the most appropriate deadline” for voter card applications, and

" PACAG, Elections Bill, §99.
% PACAG, Elections Bill, §99.
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38.

“intends to work with local authorities to realise our ambition” that it should be the day
before a poll, although they will also “explore further options”), and it still says that
“detailed information on how the voter card policy will be implemented will be set out in
secondary legislation in due course”.®® The Cabinet Office’s delegated powers
memorandum states:

“The Government considers it appropriate to set this level of proceaural detail in
seconaary legisiation in order to allow for consultation with the electoral community
to take place, and to ensure a means ror the detailed requirements of the application
form and supporting documents to be upaated in future.”°

It is unclear why this ‘consultation with the electoral community’ could not have happened
before publication of the Bill so that views could have been fed in and an informed debate
in Committee on its full impact could have taken place. The PACAC report “notes and
regrets that the Bill was not afforded pre-legislative scrutiny”' and “is disappointed that
a Joint Committee was not appointed to scrutinise this Bill in draft”,% while the JCHR’s
call for the Government to “produce the regulations containing the details of the Voter
Card scheme before the Elections Bill reaches the Committee Stage in the House of
Commons” clearly was ignored.% It is not right that the public’s representatives in
Parliament should be asked to debate and endorse this Bill without full details of how the
key mitigation against the disenfranchisement of people without identification is supposed
to take place.

This is not an unusual situation for this Government, which has overseen a proliferation
of secondary legislation over the past two years, best demonstrated by the 555
Coronavirus-related statutory instruments (SIs) laid before Parliament since the start of
the pandemic. The Hansard Society, which closely tracks these Sls, has declared the
marginalisation of the House of Commons in this period “shocking”, and warned that the
Government has “become too comfortable with decision-making that evades
parliamentary scrutiny”.% This warning was recently echoed by the Secondary Legislation
Scrutiny Committee in the House of Lords, whose report Government by diktatissued a

% DLUHC, Voter identification at polling stations and the new Voter Card.

80 Cabinet Office, Elections Bill: Memorandum from the Cabinet Office to the Delegated Powers and Regulatory Reform
Committee, July 2021, p.3, https://publications.parliament.uk/pa/bills/cbill/58-
02/0138/DelegatedPowersMemorandumELECTIONBILL.pdf.

8 PACAC, Elections Bill, §29.

62 PACAC, Elections Bill, §32.

85 JCHR, Legislative Scrutiny: Elections Bill, §34.

8 Dr Ruth Fox, Professor Meg Russell, Dr Ronan Cormacain & Dr Joe Tomlinson, The marginalisation of the House of
Commons under Covid has been shocking; a year on, Parliament’s role must urgently be restored, Hansard Society, 21
April 2021, https://www.hansardsociety.org.uk/publications/briefings/the-marginalisation-of-the-house-of-commons-
under-covid-has-been-shocking-a.
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“stark warning” that this overuse of secondary legislation was producing a democratic
deficit.5®

39. This is made even more worrying considering the Human Rights Act consultation
currently being led by the Ministry of Justice, which contains a proposal to remove the
power courts have to strike down secondary legislation that is incompatible with the
European Convention on Human Rights.% These two things together produce a situation
in which important details of the Bill could be brought forward by statutory instrument —
so avoiding proper parliamentary scrutiny —and if they were found to breach A3P1ECHR,
a domestic court would only be able to issue a declaration of incompatibility. While the
method for acquiring a voter card may not be on the same level as the imposition of a
lockdown, it still may constitute the difference between a person being able to vote or
not vote, and our representatives in Parliament should have a proper opportunity to
scrutinise, and if appropriate reject, the proposals.

GONGLUSION

40. The Elections Bill is far from the only concerning piece of legislation currently going
through Parliament. The Judicial Review and Courts Bill, awaiting report stage, and the
Police, Crime, Sentencing and Courts Bill, currently in the House of Lords, also contain
provisions that Liberty has warned could have serious effects on human rights. What the
three bills have in common is that they all stand to make it harder for members of the
public to hold the Government to account: in the courts through proposed changes to
judicial review; in the streets with the weakening of the right to protest; and in the polling
booth through this Bill. It is difficult to put an exact number on how many people may be
disenfranchised by the introduction of voter ID. All indications suggest a figure in the
hundreds of thousands, but considering the vanishingly low incidence of personation, the
cost in time and money, and the outsized impact on already marginalised groups, it is
difficult to conceive of a number that would be acceptable. Liberty urges
parliamentarians to support amendment 1to remove the voter ID provisions from
the Elections Bill.

GHARLIE WHELTON

Policy and Campaigns Officer

8 Secondary Legislation Scrutiny Committee, Government by Diktat: a call to return power to Parliament, 20" Report of
Session 2021-2022, November 2021, https://committees.parliament.uk/publications/7941/documents/82225/default/
8 Ministry of Justice, Human Rights Act Reform: A Modern Bill Of Rights, December 2021, §250
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1040409/human-
rights-reform-consultation.pdf
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